
LEASE 

THIS LEASE is executed io qu.drupUeate u of tlle _day of ______ _. 1989. 

by and between JOHN V. FARRELL. , FRANK 

LENCL  (lutreinafter coUect1vel7 called "Lessor").  and 

KAISER GYPSUM COMPANY. INC •• a WasblngtOD corporation (hereinafter called 

"Lessee") with tta principal place of bui.Deaa located at SOO Lakeside Drive, O&kland, 

Caltfonda, who, in coulderaUon of the terma, covenant• and cODditlons herem con-

taiDed, hereb)' coveaut and aaree aa tollowa: 

~.RTICLE ~ ~~A~~; TERM; POIS~SSJONi RENT; HOLDING OY,ER; OPnON 
.!9 LE~.l..UDDinQ.NAL SPACE 

Section A -1. Lessor henb7leaaes to Lessee aDCI IA•••• hereb7 hire a from 

Lessor at the rental and Upoll the terms aDd ccmdltiona hereinafter set forth approxt-

matel7 40, 000 square feet of that cel'tatn real property located at Firat A venue South 

•d Front Street, Seattle. Waablnaton, more parUcwarly described in Exhibit .A, at-

tached hereto aDd b7 tbla referenee hereby Incorporated herein and made a pan bere-

of, as aaid area is deUaeated in red on tbe plan attached hereto aa Exhibit B, b7 thla 

reference hereby incorporated herein aDd macle a part hereof, to1ether witb approxi-

matel7 2&, 000 square feet ot a bu:lldlq partial17 situated on ••14 40, 000 square feet 

of laad, the pol"tlon of aald bu:lldtna to be leased by Le1aee beinc delineated In red on 

the buUdiftl noor plan attached hereto u l!xhibtt C, by this referenee hereb,- iacor-

porated herein and made a part hereof (aaid land and building to be leaaed by Leasee 

are hereinafter sometimes referred to aa the "Leand Premi1ea" ). 
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Section A-3. The term of thta Leue ahall be for ten (1 O) years commenc­

tna on May 1, 1919. aDd terminating on April 30, t 979; provided. however, that 

Lessee, at ita sole option. ma7 extend the term of tbia Leaae for an addttlODal period 

of five (5) ,..araby ootif7ln1 Leeaor tn writing of ita electton to extend at least aixty 

(80) da)'a prior to the date the Leue would otherwtae expire. All the terma and 

conditlona er this lAue 1ball remain la fWl force aDd etfeet in each and every par­

ticular durin& the extended term hereof, except aa otherwise apecittcally provided in 

Section A -4 below. 

S.eUotl A:-S.! Leaaor shall, prior to the commencement of tbe term hereof, 

complete the coa~tnlctlon work aDd alteration• to the Leaaed Premiaee in accordance 

with the plalll attached hereto aa Exhibit D, attached hereto ed by thla retennee 

made a part hereof. If the Leaaor for any reaaon wbataoever cuaot deliver poaaea­

aion of the Leased PremiHa to the Lea"• at the c:ommeDCement of the said term. 

aa hereinbefore apecified, this lAue shall not be vo.tcl or voidable, the term of this 

Leaae shall not be extencled by 07 such iftab1Ut7 or clela7, arad Leaaor ahaU not be 

Hable to Le•••• for &ft7 loaa or damaee reaultinl tb•refrom, b\lt in that event there 

aball be a proportionate decluct!cm of rent covertnc the period between the commence­

ment of aaid term and the time when Leaaor can cleUver poaaeaaion: provided, how­

ever, that Leaaee may, at ita option, terminate thla LeaN uponlfven written no­

tice to Leaaor if the Leased Premises are not available for occupancy prior to 

June 1, 1989. 

S.cUon A-•. Lesaee acreea to pay Lessor aa rent tor the Leased Pl"emiaea 
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dvlq the tnltlal ten (10) year term of thla Lease the sum of Twenty Seven Thousand 

and 00/100 Dollar• ($27. 000. 00) per aarawn, payable in equal moatbly installments or 
Two Thouaaacl Two Hudrecl Fltt7 and 00/100 Dollars ($2, 2 50. 00), payable tn advaace 

on the ftrat day of each and every month of said term commenclai on May 1 .. 1919. In 

the event Leaaee exerciaea it• opUon to exteDCI the term of thia Leue for an addltioaal 

period of five (6) years pursuant to Seotioa A-1 above, the amnaal rent during nell 

fiw (5) year period shall he in the amouat which bears tbe aame ratio to the a11m of 

Twenty Seven Thousand and 00/100 Dollars ($27 .. 000. 00) that the Consumer Price 

Index (as hereinafter defined) tor the month of May. 1979 bears to said Index for the 

month ot May .. 1919. Aa ¥Sed heretD"Conaurner Price Index" shall mean the Con­

sumer Price Index (U. S. Departmetd ot Labor lndexea) Allltema, New Series (1957-

59 • 100) as listed in the publication, Suryer of Cur.ru!Jl!uaineaaes., U. S. Depart­

ment or Commerce, or all)' succeaaor to auch Inclex prepared aDd publlllhed by any 

acency of the United States Government. except that 1f aubaequent to May, 1919. the 

acene7 preparing tand pubUihiq aatd Index chops the baata With respect to which 

aaid ladex ia pubUahed, the proviaiou of tht• Sectloft •hall appq appropriate adjuat­

menta of the pabUshed tncltcea for the moatha altove apecUied. ao aa to atve effect of 

tbe lDtentiOft of the parttea tbat the allftul rental ahall 'De chaapd at the commence­

ment of aald five (I) ,war exteulon period in propol"tlon to charaa•• in the coat of Uv­

iq bl Ma7, 1919 eompared to such coats Ill Ma,-, 1919. Ill the event ot any dillpute 

between the partie• tn the imerpretatton or application of the foreaotnt provi.tou, 

or 1t for any .-.uoa It should prove im,o.alble to accempliah aaid intention aa to the 

rental applicable dvlnc said five (5) year exteuaion period by application of tile pro-

- Ylatona of tbf.a Section. the aruwal rent durinl a aid five ( 5) :year extenaton period 
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shall be determined by arbitration •• fallows: Either party may make written clemaDd 

on tbe other part7 for arbltn.tiou of the dillp\lte over the rental rate applteable clvlAI 

sald five(&) 1•ar extnsloa period; eacb pariJ abaU aomloate •• arldtrator wttblD 

thlrt7 (10) daya after aucb chmaacl u made. and the two arbitrators so oerninated 

aballaeleet a thlrd al'bltrator; 1f either party falla to DOminate an arbitrator wltbln 

the time apeeUted. o.- the two arbitrator• eannot •11"" UpoG a tJatrcl arbitrator wltldn 

an addltloDal thirty (10) dqa, the arbitrator for the part7 falllDC to DOD1l1late, or the 

tbircl arbitrator, or l»oth U tbe attua.Uon demanda, aball be appol.nted b7 a jwlp ol the 

United States Dtatrl.ct Court tor the Weabtn Dlatrlct ot Wuldftltoa \tp01l appllc:atton 

of either part,.. The three arbitrator• ao selected ahal1 determine tbe controverq 

and art7 decialon tbereoa ahall be ftaal ami bindlDC upon Leaaor aftd Leaaee who shall 

bear the coat of ncb arbitration equally between them. excluding the fees of the ar~ 

bltrators nominated 'bJeaeb party and attorneys' fees. The arbltratiora ahaU other­

wise be conducted tA accordance with the rules of the .American ArbltraUon Aesocta­

tlon. Tlda Lease aball continue in full force and effect duriag the arbitration pro­

ceeding• at the rental rate specuted for the tnitJ.al ten (10) year term of the Lease, 

wbject to retroactive adjustment of the rent for the elapaed period of the five (5) 

year estena1on period b7 the award tn the arbitration proceedtn1. 

Secti!• A-~· Leaaee shall pay prior to deUaqueno;v % of real propert,. 

taxes aaaessed acatnst Lessor' a real propert7 described in Exblblt A appllcable to 

the period of Lessee's posaeaston of the Leased Premises .. and ~of the real 

property taxes assessed &Jainst the bulldtng containing a part of the Leued Premises 

applicable to the period of Lessee'• poaaeaaton. Lessee &ball pay the foreping 
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amounts to Lessor within ten (10) days after receipt of Lessor's invoice therefor to­

&ether with supportinc ta:x statementa from the local assessor's office separately 

stating the tax applicable to the real property itself (excluding any and all improve­

ments upon said property) and the tax appUcable to the building in which a part of the 

Leased Premlaea are situated. Lessee shall have no liabillty for real property 

taxes attributable to aDd asae&sed aplnst any alterations. additions or improvements 

by other tenants or Lessor which do not directly improve or benefit the Leased 

Premises or which are not a part of the Leased Premises. 

Section A- I. In the event that alter the expiration of the term of this Lealle 

Lessee shall with the eonseat of Lesaor bold over in the poaseashm ot the Leased 

Premlses~ then such possession of Lessee sball be construed as a tenanc)' from 

month-to·month at a rental equal to 1/12 of the annual rental specl!led in Section A-4 

above. ln effect durin& the last year of the Lease term, per month aDd otherwise 

wader the terms and conditione herein specit1ed insofar aa appltcable. Art.y such 

tenancy from month-to-montb shall continue until terminated by the Lessor or Lessee 

by the gtvtng of at least tbirtf (30) days' prlor written notice of such termination to 

the other part:r. 

Section A -7. Lessee shall have the option to lease additional space 1n the 

building situated on the Leaaecl Premises,. consisting of approximately 10, 000-

12, 000 square fHt of space over a.nd above the area leased by Lessee hereunder. 

Said option shall be exercised ln wrtttng by Lessee at any time after June 1970 dur­

ing the term hereof at least 315 days prior to the date Lessee desires to lease said 

additional space. Rental hereunder shall be increased upon the effective date or the 

-5-

KG2001891 



leaae of aald additional apace at tbe rate or nine cents($. 09) per square foot per 

month of addlUcmal apace leaaed; provided, however. that tf Leaaee exerctaes tbe 

optloa to extencl this Lea .. contained in Section A·2 above, said rental rate for acldt­

tlODal apace shall be sujeet to adjustment in the manaer prescribed 1n Section A -2. 

!fction .A-1. Leaaee ahall pQ', aa adclltional rent hereunder. all 

charpa for heat, lqbt. water, traab removal, and other publle utfllq aerYleea pro­

vided to the Leued Premlaea chariq the term of tbls Le.... WheN possible, aU 

auch utWttea• aervlcea ahaU he aeparatel7 metered or stated for tbe Leued Prem­

laea and abaU not taclude charges for aervteea pr'OVicled to other tenanta or property 

of Leaaor, but If lavolced ebarpa b7 a public uUUtr include char a•• for semcea 

proridefl to Lea"• and other tenanta or pantea, L••••• shall be Uable ODl7 tor the 

proper aad fair porilOD of aw:b travotoe• obargea attributable to service• provided to 

LeaMe llpoD the Leaaed Pl"emlaea. 

SecttOD A-9. 11le rail apur track eroeatna the Leaaed Prem1aea ahall 

be for the sole &Del ezclualve uae ud beeeflt of Lea .. e alld the teJWlt oeC\IP1f.DI the 

"mainlal portloa of the bulldlnl partially situated upon tbe IAaaed Premtaea. No 

other party or parU.ea whataoewr ahall be eotltled to uae or have the beneftt ot aald 

ra!lapur wttho•t the prior written eoueDt of Leaaee therefor • 

.ABIJ<;LE Be PAB.IJCYLAB ,AGp!EMENTS OF W:SSJ;E 

Seettoo B-1. Leuee acr••• to pay the nat in tbe amount. at the tim•• 

and In the manner herein provided, and to keep and perform all the terma and eondt· 

tlou of tbta Lea•• on lta part to be kept aad performed, aacl at the explraUon or 

.... 
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Seetin B-•. Except aa otherwise expUcttlq permlttec:l under the terma 

of thla Lease, at no time durlag the term of this Leaae Hall Leasee vaeate or 

aband011 the Leaaed Premiaea, and In the event of any such abandonment, vacation 

or surrender of the Leaaed Premises or dlapoeaessiOQ of Lessee b7 proceaa of 
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law or otberwlle, any personal pl"'perty owned b7 Lea1ee and left in the Leued 

Premiaea ahall, aubject to the uiatence or an7 prior Uena, be deemed to be 

abandoned at the OpUOD of Leaaor. 

Seet&on B-5. Lessee shall kMp the Leasecl Premlaea free and clear of 

and from any and all meehaale1a, materialmen'• and other lieu for work or 1aiKu' 

.,_, service a performed, matertala w appllaaeea contributed. used or fur Dlahed 

to 1Mb ued In or about neh pnmtaea for or la cormeetton with an7 operations of 

Leaaee, any alterattOlt, improvement or repairs or addltiona which Lea1ee ma7 

make or permit or cauae to be made. or &JS1' wwk or conatnactiOD. b7. tor or per· 

mittecl b7 L•••• on or about the Leaaecl Premiaes, and at all time• promptly and 

tun,. pay aDd dtaebarae &a.7 ucl aU claims upon which 07 such lien may or could 

be baaed, lftd to aave aDd bold the Leaaor and all of the Leaaed Premises tree and 

harmleas of and from an_y aDd all aucb lien• or claim• of liene and aulta or otber 

proe.-dlna• pertailliac thereto; provided, however. that Leaaee ma7 corateat any 

au.eh llea it 1t notiflea lAaaor of ita intention so to do within ten (10) daya alter the 

fil!Da of neh Uen and In such caae Leaaee shall not be in default hereunder untU 

ttve (&) daJ• after the ftul determination of the val1dlq of web lien, DOr tben tt 

Leaaee aM.ll aaU.ty and discharge auch Uen to the extent held valid. 

!JcUo• B-1. In ita use of the Leaaed Premiaea, Lea••• shall conform 

wtth all applicable munleipal OJ"'dinaneea and atate and federal statutes which m&7 

now or henatter duriDI the term of the Leaae be In fOI'ce. 

S.Ctl!;! §·7. Leaaor ahall be entitled at aU reuonable tlmea to 10 

upon and tnto the lAaaecl PNmtaea for the purpose of ln.pecting the same or tor 
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tbe purpose of inspecting the performance by Lessee of the terms and conditione 

of this Leaae and also for the purpoee of maiatalntna the bulldln& or of makiq re­

pairs. alterations or additions to a111 other portion of such bulldtna not being a 

part of the Leased Premises, or for the purpose of posting and keeping posted 

thereon notices of nonresponstbtlity tor any eoustruct101'l, alteration or repair 

thereof, as required or permitted by any law or ordinance, alld during the lut 

tbirtJ (10) da7a of the term of tbls lAue for the purpose of placing on tbe Leased 

Premises any usual or ordinary ''To Let" or nTo Lease., signs or exhibiting the 

Lea11ed Premises to prospective lessees thereof. 

Sectioll B-8. Leasee agrees to indemn.lfy Lessor against and save Les­

sor harmless from all demands, claims, causes or aeUon or judgments and all 

reasonable expenses incurred ln lnvestigattna or resitlting the same, for inJury 

to persons, loss of Ute or damaie to property arlstng out of Lessee•s use or occupaa­

ey of the Leased Premises except if eaueed by the act or necllgenee of Lessor. ita 

contractors .. agents or employees. Lessor agrees to indemnify Lessee aptn.st 

and save Lessee harmless from all demands. claims, causes of action or judg­

ments and all reasonable expenses incurred tn investigating or resisting the same, 

for injury to persons. lose of llfe or damate to property it caused by defects ln 

original CODatrucUon or by the act or neglect of landlord, its contractors, agents 

or employees. 

Seetlon B~9. Le-ssee shall proVide ordinary maintenanee for the interior 

of tbe bUilding occupied by Lessee, and tor the exterior surfaces of the bullding 

surrounding the area occupied by Lessee, in order to keep said building tn good 
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and reasonable condition. but Lessee shall have no obligation to repair an;,y dam­

age or c:leterloratton arlalng from structural or design defects or fatlures, or dam­

ate arising from an7 casualt)', perU. act of God. force majev.re, or the neaU1ent 

or lntentloaal]J tortious act or omilstora of Lee1or ar any lhlrd party. 

ART~LE C, P.Ail]CULAR AGREEMEN]'I OF L!issgR 

S.ctloa c-~.:. Lea .. r coveoants aacl aarees to keep and perform all of 

the cODdltiou hereof to be kept and performed b7 Leaaor and that L••••• paJlag 

the rent ln the amount. at the tbnea and In the manner hereba provided, aad keep­

Inc aDd performtag aU the terms and conditione bereor on tta part to be kept and 

performed, ma7, subject to the term a aDCI coacllttona hereof, have and hold the 

Leased Premleea for the term hereof, without let or hindraace by Leaaor or &ft7 

other party, whether or DOt elabniDI under or throuch Lessor. 

Section ~-2. Leanr ahall. wttbotat coat or expenae to IA••••· keep 

and malntabl the Leued Prernlaea and eve17 part thereof tree from structural or 

del'lp defect• o:r daxnagea. 

§!cY.!l' c-a. If at •IV' time durint tbe term of this Lease. u the same 

m117 be extended, Lessor shall receive a bona fide otter to purchase the real 

propeJ"t7 deac:Jibecltn Exhibit A. or part thereof, from u interemd third party, 

Leasor shall afford Leasee an opportunlt)' thereafter to meet the best booa flcle 

written otfflr nacelvec:l by Lessor from •uch third part7 or parties to purcbaae said 

property or part thereof. Lessee aba.U be pvenllstJ (tO) da7s from the elate of 

Lessor's submlaalon to Le1aee ot such written offer to elect whether or not it de­

sires to purchue said propert)' or pari ther9of at the price and upon the term• 
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and condiUou contained tn aueh offer. The title ot aft7 purchaser ot the real 

property COiltalnlq the Leued Premlaea shall tn M7 event be subject to thla 

Lease .. 

Sectioa C•4. lAsMr ahall car17 fiN and phyatcal damap inauraace at 

all Umea duriaa the term hereof for the full,. current replacemerat value ot the 

buildiq partlall7 situated upon the Leued Premises, inaurlna aaatnat aU casual­

ties and rlskJJ aenerally covere4 by au exten.ded risk poUq. Said policy ahaU name 

Losee as an aclditionallnaured. shall contain a waiver of subrotation elaue on 

the part of Le1aor and the tnftl"er in Leaeee1a favor, and ahaU contain a claue 

reel tift&' that said inaurance shall be cancellable only upon ten (1 0) daya' prior 

written notice adclreaaed to Kainr Gypsum CompaftJ', lllO. at 800 Lakeaide Drive, 

Oakland, California ~ 94112. AttenUon: Izuntr&D.Ce Manaaer. Leaa .. lhall Ja7 

a proportionate share of the annal coat of ncb 1nnrance, within fltteen (15) 

daya after receipt of Leaaor•a invoice therefor, deter.m.med as follows: aamaal coat 

of such tnaurance times a fraction wbo.e numerator ia the number of ~u.are feet ln 

the building occupied b7 Lessee and whoM denominator is the total aqaare feet in 

aald butldinc. In the eveot of damage to or deatnction of said buildiq, Leaaor 

acreea to look only to •td lDeuraaee for reimburaement. all<l L•••• shall have 

no Uabtlity to Leeaor whatsoever for damaae to or destruction of said buildtna at-

trlblltable to aay eanalty. perll, aet of God. or force majeure. 

AJ!IJCLE g. DAMAGE 01 !;!E§TRJlGnQN OF JUliLDING OR LEASED 
PREMEES·CONDEMN~TKm 

Section 0~1. In the event of damage to the Leased Premtaea not amount-

bag to total destruction thereof by fire, explosion, enemy action or other basard or 
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caeualty during tbe term of this Leue. Leasor •ball forthwith repair or cause the 

sa.rneto be repaired with reasonable dispatch, and ln &ft7 event, not later than sixty 

(80) days after the occurrence of such damace. In the event of aucb repair within 

the time above specltted. nch damage or partial destruction shall not effect a ter­

miaatlon of thla Leaae, except tbat tt the Leaaed Premtaes aball be partly or 

wbollJ' untenantable, the rent payable hereunder shall be apportioned and abated to 

an exteat correepoDdiq wttb the time duriag which, ancl the extent to which, the 

Leased Premtaea may have beea uteuntable. If the Leaaecl Premises are totall.y 

deatrored, or if nell repatra carmot be completed wlthtn alst;r (10) days from the 

date of auch dama1e or partial deJtructSon. Leasee may terminate thla Leaae effec­

tive aa of the date of auch damaae or deatructloa by atvtnc wrtttea notice of ter­

miaation to Leaeor. If Leaaee does not exerct.e Ita rlpt to termiute this Lease 

aa above prcw14ecl, Leaaor mq proceed to make 1uch repalra within a reasooable 

time. tbi1 Lea•• colltinulqta full force and effect, wltb tbe rent paJ&ble hereunder 

proportloaate).J apportioned aad abated ae hereiDabove provided. 

Seetton D-2. If the whole of the Leal~ Premlaea or the buildln& there­

on shall be takeD for any pubUe or qua•l-putltlle uae uader any etatute or by ri&ht of 

emtllent domata, thta Lea•• abaU Immediately ceaae and termta te upon the veatlDg 

of Utle In the p\lltlte or quaai-pubUe acenC)' or the taldDI of poaaeaalon pursuant 

thereto. ud rent ahaU be apportioned and abated aa of the date of 1uch termination. 

II a part. leaa than the whole. ot the Leaeed Premise• or the buUding thereon shall 

be taken for any pubUc or quaal·publlc uae uader any atatute or b)' ri&ht of eminent 

domain. and the taking effectively renden the remainder or the Leaaed Premises 
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or tbe buildtllg thereon unsuitable for the conduct of Leaaee•a bualneaa. Leaaee 

mq. at Lee see' • option, terminate tbia Lea•• aDd the rent ahaU be apportioned 

alld abated aa of the date of aucb termbtatton; 1f Leaaee does not elect to terminate 

thta LeaH in the event of a putf.al talda1 b7 wrtttea aotice to Lessor pven witbin 

thirty (SO) day• after deUverr to Leaaee b7 Lees or of documeate 1Ddtcattq wbat 

poi'Uoa or portions of the tAtued Premt••• or the bu.Udtq thereon have been or 

wtu l»e eo taken, thia Leaae abaU contlrlue ln f\lllforce and effect but tbe rent at· 

trlbutW.Jle to the term ot thla Leaee toUowtnc the date of veattaa of title or taking 

of po•••••loa purnant to aucb taldDI shall be reduced ta proporttoa to tbe portion 

of the Leased Premtaea or the bulldJ.aa thereon so taken. Nothlq containeclla tbla 

Leaae eball be deemed or coutruecl to preveat Leaaeelrom illterpoaiq and proee· 

cutlna tuaay eonclemnattoa proceedia1a claim for the val•• of &ftJ' ftxtvea or lm­

provemeata tnatalled la or made to the Leaaed Premiaea by the Leeaee aDd for tbe 

value of lAaaee•eteuehold tDtereat hereunder • 

.ARTICLE E. TERMINATION OF LEASE ... QEF~ULT 

Section E-1. In the event that L••••• shall faU or netJ.ect to do or per­

form 1m7 act or thlaa herela provided by' it to be doae or performed. aDd such 

failure ahall continue for a period of flft"n (15) daya after written notice from Les­

sor specifJina the nature of the act or tbtq to be doae or performed, then and la 

an7 auch event. unleaa Leaaee ahall have commenced promptly after receipt of 

web notice to rectify such default and aball proeecvte tbe nme wtth diligence and 

continuity to completion. Leaeor shall have tbe right at its option. upon written 

notice to Leaaee forthwith to terminate this Lease aDd all rights ot Leasee here­

under aball thereupOft cease and Lee•or without further notice to L••••• ehaU have 
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the right immediately to enter ia.to and upon the Leaaed Premlaea and take poeaea­

atcm thereof without bacurrlDI &87 Uablll't7 to Leaaee or to &D7 pe:raona occumna 

or Ulftl tile Lea•ed Premtaea for ·~ damaae eauaed or autaiud by reaaon of 

ncb eat17 upon the Uued Premiaea. all without any prejudice to any rlpta and 

remed!ea wbleb Leaaor may have for default either under tbia Leaae or uncler tbe 

lawa of tbe State of Waahinatoa, or otherwiae. 

Section E-2. All nmedte• bereiaabove aad heretaafter coaferred upon 

Leaaor abaU be tleeme4 ewnulatlve aacl ao OM exclualve of the other or &D7 other 

remedy coaferNd by law. 

Section E-1~ If Leaaor taU. or uatecta for any reaaon to take advan .. 

taae of aft1 of the terms hereof provtdlftl for the termination ot tbie Leaae, o.r If 

Leaaor., bariaa the rtabt to declare ttda Laue termtnated, aball fall to do ao, any 

neb failure or nealect of Leaaor ahaU not be or be deemed to be a waiver of a~ 

of the covenanta, terma or eoacUUoaa of tbla Lease or of the performance thereof, 

and ROlle of the covenaata, terma or conditione of thla Leaae or of the performaace 

thereot can be waived esc:ept by the written couent of Leaaor, aor can thla Leue 

be am•ded or :mociUied ln &87 reapect exeept by an tutrument in writina executed 

b7 both Leaaor ancl Leaeee. 

ARTICLE J!. MlfCELLANEQUS 

Sec!lon F-J. If a117 acUoD at law or ln equitJ ahaU be broupt to recover 

an~ rent under thta Leue or for or on accowtt of an'y breach of or to enforce or 

interpret •117 of tbe covenarata, terma or condltloaa of thla Leaae, or for the re­

c:oveJ7 of the poaaeaaloo of the Leued Preml•••· the preft!Unt party •ball be 
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entlUed to recover from the other party aa a part of prenum, part)'' a costa a 

reuoaable attorney' a fee, the amount of which shall be fixed by the court aad abaU 

be made a part of &DJ' judpnent readerecl. 

Section J' ... z. .AU notices, demand• or other wrlti1111 to be pven, made 

Or aent hereunder, or wh:lcll ma7 be so Jiven or made or sent b7 either party here· 

to to the other, aball be dHmed to have been ful171iven or made or seat whea made 

1n wrttiq and deposited ha the UDI.ted Statee mall, reatstere4 and poetap prepaid, 

and addressed to the reapectlw parties as follows: 

Lee see: 

Mr. aad Mrs. John v. Farnll. and 
Mr. aacl Mre. :trrallk Leaol 
11520 Nonnaftd7 Terrace, S. W. 
Seattle, Waahinaton - 98111 

Kaiser G7Psum Compaay, Inc. 
800 Lake1lcle Drive 
QaklaDd, California- 9•104 

AU..tlon: Controller 

The address to which &ftJ noUee, demand or other writlDI may be alven or made 

or seat to elther pat'tf may M chanaed upon wrlttea aotlce pwn by ncb Par17 u 

above provided. 

Sectlog F-3. Leaaee ehall not uaip, mortp,. or pleqe thl• Lea••· 

raor sublet the Leued Premlee1, or a117 part thereof, without the written eonnnt 

of the Lea•or tlrat bad aDd obtained. Notwtth•tandlnl aDJthlng to the contra17 eOD-

talaed in thta Section F ... S, LelaH ahlll have tbe naht on oae or more occaatona to 

•••tan this Leue or •117 interest therein or to nblet the Leaeed Premlaee lD whole 

or lD part to •IV' one or more aubaldlariea, parent or atftllated eompanlea of Le•-
aee witlaout the written consent Of Le1aor; provided. however. that any sueb uaipee 
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..., ·•fill• • 

or eublea8ee m&J not eapp in a use ot the Leased Premiaea not permitted ben­

under and tbat any auch assignment or aublettin« shall DOt rel!eve Leaaee of tta 

ltabtUttea and obUgatiOIUI hereunder. 

Section J:f .. 4. nme ta hereby expreasly declared to be ot tbe eseenee ot 

th18 Lease and of each aad every coveunt. term. condition aDd provision hereof. 

Section F-&. Wherever 1D thia Leaae Leaaor•a written couent or ap· 

provalla required, Leaaor agrees that aucb eonaent or approval shall DOt be un­

reasonably withheld. 

Section F-1. The lan,.aetn all parts of tbla LeaH ehalllllall caaea 

be cOMtrued aa a whole, accordtq to Ita fair meaning, and not strictly for or 

aaatnat either Leaaor or L•••••· The Article headlqs in tbil Leaaeare for cOD­

ventenoe only and are DOt to be conatrued as a part of thla Lease or in any way 

lbrdtit11 or ampllf)'tna the provlatou hereof. 

SecUon p .. 7. Tbla Leaae and the coveD&Rtl and eondttioaa herein con­

talMcl ahall be bindlq upon and shall inure to the benefit of and shall apply to the 

reapeetive av.ceeaaors and aaaicna of Leaaor and lAaaee aoci all reference• in thla 

Leue to "Leeaee.. ahall be uemed to refe:r to and tnclwle neceasOJ"e and aaetgna 

ot Leaa .. without 1peeltlc mention of ncb nccea1o:ra aDd u•iiU· 
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IN 'h~ITNESS WHEREOF, the partiea hereto have cauaed tbta Leue to be executed 

by their dul7 authorised officers as of tbe date first aet forth beretaabove. 

L•••or 

' 

Leeaee 

( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 

( 
( 
( 
( 
( 
( 
( 
( 
( 
( 

-11-

Jobn v. Farrell 

Dorothy E. I'arreU 

Frank LeDCl 

lbdb Leaoi 

KAISER GYPSUM COMPANY. INC. 

81-------------------------R. A. Co.ta, Vice Prealdeat aDd 
General Manager 

B.Y.----~-------------------Bryce Slmpson. Assistant Secret&r7 
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